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REPORT 


OF THE 


COMMISSION OF ELEVEN, 


IN THE SITTING OF THE «th MESSIDOR, 234 OF 
ZUNE, 1795. 


[ HE Commiſſion entered the hall of the Convention at nine in 
the morning, amidſt the loudeſt plaudits. 


Boiſſy d'Anglas, their reporter, aſcended the tribune ; he was re- 
ceived with the moſt marked applaule ——* It is,” he exclaimed, 
« with a great nation as with a great man—the object of all his la- 
bours is to obtain at laſt a glorious repoſe. Thus it is with the 
French people; amidſt the tempeſt and efferveſcenee of all the = | 
fons, they have panted after the calm erjoyment of the fruit of their 
facrifices and their triumphs. It belongs to the convention to rea- 
lize their hopes, by fixing, with a firm and ſteady hand, the period 
of their ſufferings and their agitation. 


« Combine all the faculties of your fouls—colle& all the energies 
of your minds—and bid all the reſtleis and ſelſiſh paſſions be filent 
— Oh ! recolle& that the fate of twenty-five millions of men is in your 
hands! Remember that to you is int rulted the important charge of ſub- 
ſtituting light for darkneſs —laws for anarcy—and liberty tor licen- 
tiouſneſs —For ten years we have ſeen the labour of man in France 
directed to deſtroy rather than to build up: let us, however, purſue 
a contrary iy item. 


Our deliberations are now not checked and impeded by the ty- 
ranny under which we groaned fo long: and we may now expe& 


that they will not be miſled by the demagogy of the accomplices of 


that tyranny. 


Let the nation of France reſume, among the S of Europe. 
the rank and the preponderance which belong to her. The det 


are troden under foot. The laſt arm which we have to e to 
them is a good conftitution—a conſtitution which ſhall put an end 
to all diſquietude; which ſhall deftroy all plots ; tee the li- 
berty of perſon, of opinion, and the peaceful of property; 
and which ſhall annibilate all the criminal hopes of all our ene» 
mies. | 
« We have conſumed fix centuries in fix years: let not the ex- 
Donner... an Amada bs. Let the 
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imbecility of the conſtituent aſſembly ; the puſillanimity and inde- 
cifion of the legiſlative aſſembly ; the ryrauny of the decemvirs, and, 
the errors, unhappily too numer: us, in which they have involved 
the convention itfelf ; let thete, I tay, be a leſſon as uſeful to us as 
it is terrible. 


« The revolutipn is not, as has been ſaid. the work of individuals; 
it is the work of philoſophy, and of the people. 


« The tyrants that oppreſſed us formed in a fortnight, in order 
to conceal their ambitious views. a ſhapelets ſkeleton, which they 
decorated with a ſacred name, and with the ſanction of a people 
who were no longer free, becaule they were oppreſſed. 


« Your commiſſion of eleven have thought that you will do little 
for the good of France, if you do not prevent the return of every 
_ of tyranny ; they have deſpoiled the conſtitution of 1793 of 

e perfidious trappings in which it wa: dreſſed ; they have prelerv. 
ed that which was uſeful in it; and have modified or changed that 
which was inimical to the ſecurity and the liber'y of the citizens, 
and to the ſocial harmony and glory of the French people. 


% We muſt declare to you, that that conſtitution, mediated amidſt 
intrigue and ambition and accepted by terror, is nothin more than 
the concentration of all the elements of diſorder, and the organi- 
zation of anarchy. It is from your wildom, your patriotiſm, and 
your courage. we expect. that, having aunililated the tyranvic au- 
thors, you will bury their work in the tomb that has devoured them. 
Releaſed from their terocious and fearful yoke, you cannot preterve 
a conſticution conceived in the bolam of vice. 


« Are there any who are yet miſl-d by its pretended advantages ? 
Let them recollet, and be enlightened by the firſt days of the month 
of Prairial. What, indeed, muſt we think of a conſtitution which 
organiſes the partial inſurrection of powers ＋ of the con- 
ſtituted authorities, and legalizes the reign of plunder and terror ? 
When it is ſupported, and called for with ſuch eagernets, by the 
friends of anarchy and diforder, we may fairly cenclude that it 
favours tyranny, and that it is a code of inmerality, 


« How can we conceive the idea of fix thouſand primary aſſem- 
blies deliberating upon the laws? it would be tearing millions from 
agriculture, commerce, and the abod-s of induſtry. Beſides, can 
we — luch an accordance of will, as that the ſame laws can 
be preſented without danger for acceptance to all the afſemblies ? 
That which difpleaied one might receive the approbation of another, 
and hence would reſult perpetual diicords and civil wars. 


« What muſt we think of a conſtitution which beftows all the 
power upon the turbulent and the idle: which eſtabliſhes a l-gifla- 
tive body, without dignity or liberty; which leaves the direction of 
the armed force to the firſt fagious man who may have the audacity 
to ſeize it ; which affords no guarantee to individual liberty ; and in 
which no principle of relation to foreign powers is ts be found ? 


« Create a government that ſhall be firm without being dangerous; 
combine the powers ot it in (ich a manner, that, united, they ſhall 
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good, and ſe rated, they ſhall not org evil. Cive to 
the ex cutive wie hes degree of force which ſhall make it re» 


ſpeed within, and feared without. 


« Abſolute equality is a chimera; civil cquality is what 
man may claim; we ought to ve governed by the beſt, ard therefore 
we muſt collect either the moſt enlightened or the moſt intereſted. 
If men without property were o enjoy he rights of citizens without 
reſerve, they would ſoon attack property, and eſtabliſh fatal taxes, 
the eſſects of which they would neither feel nor have forſeen. 


« A country governed by proprietors, is in a ſocial tate; a nation 
governed by perſons not proprierors is in a ſtate of nature. We 
mean therefore to propoſe . you *o declare that, ts be eligible to 
the legiſlative body, a man muſt pofſets a certain degree of property. 


« This is no injury to the freedom of election: it is rather a 
pledge of reſponſibility which fociery requires, when ſſie inveſts one 
of her members with the right of ſtipulating for her. We have not 
thought it right, Fowever, to reſtrain the right of the citizens; all 
French: en having equally concurred in the reftorivg of freedom to 
the ſocial body, every one ought to make a part of it; the eo dition 
of property is not the baſis of the affociation, and the poverty of the 
mdigent has an equal right to be protected with the opulence of the 
rich, 


« Nevertheleſs, we propoſe to you an exception for the condition 
of a ſervant : the ſervant ſubmits himſelf ro another man, and ex- 
changes his liberty for a portion of wealth ; he ſhould therefore be 
temporarily excluded from the exerciſe of his political rights. 


„It onght to be the ſame in future with regard to thoſe who can- 


not read and write, and who ſhall not have learned ſome mechani- 
cal art. 


« Mendicants, or vagabonds, ſhall alfo be excluded ; the former, 
becaute they are a charge to the tate; the latter, becauſe they are 
of no country ; the rights of a citizen ought alfo to be interdicted to 
bankruprs; and, in fat, no one ought o be permitted to exerciſe 
_ rights, unlets their names are infcribed upon the lifts of con- 
tributions. 


We have alſo been of opinion, that in a certain term of years 
no one ought to fill a ſtation in the ſuperior politieal organization, 
unliels he ſhall have previouſly exerciſed a public function in the in- 
ferior order. This condition appears to us to be an eſſential fafe- 
guard to the public liberty—and it is net a new idea Nouſſeau pro- 


poſed this inftitution to the Poles, and Mirabeau to the conſtituent 
aſſembly. 


In order to oppoſe a powerful bulwark to the warderings of the 
| legiſlative body, „our eommiſſon have thought that it is neceſſa 

to divide it into two bodies. This diviſion will mature the delibe- 
rations by making them paſs through two ſlages The ſecond lec- 
tion of the legiſlative body will warn the firſt of its errors. A vari- 


ety of diſcuſſions will alſo take place, which cannot but be moſt pro- 
Etable to the public cauſe. | 
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© Who better than you can teſtify to the world all the dangers 
inherent in a fingle legiſlative body you know well to what a point 
the audacity of fome wretches, the — popularity of a dema- 
gogue, and the continual ſport of factions may miſlead an aſſembl 
without reins or counterpoiſe. I will not fatigue you with the hit- 
tory of your misfortunes. It is not a houſe of peers, it is not a fe. 
nate for high life, that we mean to propole to you. Inſtirutions fo 
ariſtocratic will be proſcribed by your principles, as well as by our 
own. Feudal pride is for ever baniſhed from France. We ſhall 
ent to you two ſections of the legiſlative body, compoſed of the 
elements with the difference of ae The one to have the fa- 
eulty of creating all the projects of the laws; the other of ſanctioning 
them. The firit — of the younger citizens, will be the ſoar 
ef the imagination, and the thought of the Republic. The ſecond 
will be the abode of the reaſon of the Republic. 


*The ſhort ſpace of time which the two ſections will continue in 
power, does not permit us to fear that they will make any attack 
upon public liberty; they will be renewed by halves every two 
years. | 


« We do not mean to ſpeak now of the renewal of the conven- 
tion. But the public good commands us to declare to you, that it 
is our opinion, that the convention ought allo to be renewed but by 
halves. We are preparing the form of a decree on that ſubject. 


« The tribunes have too often exerciſed a fatal influence and a 
dangerous tyranny over the convention; you ought to declare, that 
enly half the number of the perſons compoling each ſection of the 
legiſlative body ſhould be permitted to enter them. 


An union of powers is a pure deſpotiſm; it is, therefore, with 
the greateſt care that we ought to infure the ſeparation of them ; 
without ſuch a ſeparation, there will nei: her be liberty nor ſtability 
ot conſtitution. e government remained weak, as long as there 
remained a throne to overthrow; it ought now to be ſtrong, be- 
caule we are labouring to ſupport and ſtrengthen the Republic. 


We have examined this queſtion, Whether the executive power 
ought to be nominated by the citizens? We think that ſuch a no- 
mination would be attended with many inconveniences. We fear 
that, abuſing the power delegated to it directly by the 1 it 
might be a dangerous rival to the legiflative body. We think that 
it would be more adviſeable for the legiflative body to appoint the 
executive council according to certain eſtabliſhed forms. This will 
de the means of eſtabliſhing a friendly relation between them, wich- 
out injuring their reſpective independence. We propoſe that the 
executive power ſhould be con to a directory of five members, 
named directors. We do not mean to propole the appointment of 
2 2 preſident, becauſe that would give to one man the poſ- 

of too great à degree of power. We propoſe that each mem- 
ber ſhould be ſucceſſively preſident of the directory for three months, 
during which time he Id poſſeſs the ſeals of the Republic. It 
ſeems alſo proper that a degree of ſtate ſhould be attached to them, 
and that they ſhould always be attended in public with a guard of 
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« The Republic ſhould beſtow upon them a palace, and an allow- 
ance proportioned to the importance of their functions. It is necei 
fary allo, that they ſhould have a degree of ſplendor, for the pur- 

le of receiving the ambaſſadors of foreign powers, and of diſplay- 
ing an impoſing aſpect to all the enemies of the public order. 


« The executive power in war and peace ought to be initiated in 
the ſame manner, as that preſcribed by the couſtitution of 1791. 
Thoſe, who have [worn to ſuffer no authority capable of making 
the laws reſpected. may here make ule of the ſophiſtry of the anar- 
chiſts. To them you will reply from the dictates of experience. 


« The adminiſtrations of the department were too numerans. 
They are propoſed to be reduced to five nominated by the people: 
each to have a commiſſary general, appointed by the executive 


pros: and charged with the execution and tuperinteudance of the 
WS. 


« We ſuggeſt no change either in the names or in the extent of 
the departments. except in the department of Paris, the name of 
which we propote to alter o the department of the Seine There 
are now too many municipalities. We propole to reduce them to 
one for each canton. The neceſſity of this change was acknows 


ledged even in the conſtituent aſſembly. The diſtricts will of courſe 
be ſuppreſſed. 


Vou muſt perceive that it is not our intention to propoſe to you 
to re · eſtablih the municipality ot Paris; but we ſuggeſt rhe ri- 
ety of dividing Paris into twelve municipal ſections diſtin from 
each other It is the ſpirit of family, rather han the ſpiri* of ter- 
ritory, which it is neceſſary to eſtabliſh in France. We propote but 
one tribunal in every department, to be compoſed of thirteen per- 


fons divided into two ſc tions, and poſſeſling the power of appeal 
from one to the other. 


We do not propoſe any electoral bodies. We fear the influence 
of orators upon large afſemblies, which may become the point of 
corruption, or of intrigue. The elections muſt take place immedi- 
ately in the primary atiemblies, and with a ſecret icruriny, for the 
purpoſe of aifirming the greateſt liberty of opinions. 


« We have preſerved the declaration of rigs, with ſome ſlight 
alterations. It is not the law, but the rule of the legiſlators. 


No ſociety can attach to itſelf the appellation of popular, with- 
out making an attack upon the whole body of the people. Ir is on- 
ly the primary aſſemblies that can properly be called lar focie- 
ties; ſhort of that, focieties only —— the name of Coteries—of 


private aſſemblies, which become uſurpers as ſoon as they attem 
to influence the political order. TO — * 


* Hereafter, a change in the conſtitution muſt not produce a re- 
volution. It is by tardy and ſucceſſive deliberations that the neceſ- 
ity of reform can be aſcertained. The firſt ſtep in theſe caſes, we 
propoſe, ſhould belong to the council of the ancients, compoled of 
two hundred and fifty members, who muſt be more wiſe and expe- 
rienced on account of their age, and who are more in- 


truſted with the preſervation oi the laws. 


— —· ¹ ü — He ome ii. 
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e ſaggelt the neceſſity at certain periods, and a 
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to 
Sed forms, of = corps, or council, not very numerous, to reviſe the 
tonfiturtion. This corps. we propoſe, ſhall be place at a diſtance 
from the legiflative body; ſhall have no political authority; and 
ſhall only dire& its attention to thoſe changes luggeſted by the le. 
willative body. When the corps ſhall have co npleted its labours, 
the reſult ſhall be ſent to the primary aſſemblies, to ratify or r. jec 
the alterations propoſed. Hence alterations will be produced with. 
out convulſion or diſorder. 


* The primary and centural ſchools ought to be preſerved, but in 
a ſmaller nu nder. 


„% National Fetes ſhould be celebrated at fixed epochs. 


„French people, fo long kept in a ſtate of oppreſſion. you who, 
under the name of liberty. have yet experienced only a change of 
tyrants—reſpetable majority of rhe nation, vour mileries are great, 
but they will ceaſe as ſoon as you have a firm and energetic govern- 
ment. 


„% When, after a mature diſcuſſion, the conſtitution ſhall be ac- 
cepted, private harred will be ex*inguiſhed, diſcord will vaniſh, 


and vice alone will be puniſh-d. Errors will be buried in oblivion, 


and will be covered with a benevolent amneſty. 


« Oh! people of France, we hall have done nothing for yon, if 
do nor ſecond us yourtelves ? Berter, far better, would it be to 
ave 2 bad conſtitution 2admmiſt-rel by good men, than a perfect 
conſtitution directed by tyrants. Your fur ure profperity depends up- 
on your choice. RejeRt with equal care the parrizans of rovalty 
an of tyranny. Rede g, hat if on intruſt your conficlence to men 
that are unworthy of ir; if you ſend 10 the legrſtative body thoſe 
who flatter yon, inft-24 of te who are your true triends, roya- 
liſm and terroritm will bet iumphant, and your happinels and free- 
dom will be loſt for ever. 


Boiffy D Anglas being quire exhauſted, Duaunon, another of the 
members of the commiſſion of eleven, continued the reading of the 
report. 6 


K> The important debates on the Plan of Conſtitution, 
with fuch alterations as may, from time to time, be 
agreed on in the Convention, will be carefully col- 
lected and printed on the fame fize with this pam- 
1 ſo that the whole of Ros ER TsOS's Edition will 

ind together, when completed, and form a neat 
Pocket Volume. 
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PLAN OF CONSTITUTION 
FRENCH REPUBLIC, 


Preſented to 15 enten by the Commiſſion of Eleven, in the At. 
we 7 Mc/idor, 23d of Fune, 1793. 


Declaration of the Rights of Man, and of a Ci- 


tixc n. 


1 French People proclaim, in the preſence of the Su- 
preme Being, the following declaration of the rights of 


man, and of a citizen: 


Axr. I. The end of fociety is the common good. 

Government is inſtituted ro fecure to man the enjoy - 
ment of his rights. 

II. The rights of man in ſociety are liberty, equality, 
ſecurity, property. 

HI. Liberty confiſts in the power of doing that which 
does not wjure another. 

IV. Every man is free to manifeſt his thoughts and his 
opinions. 

The liberty of the preſs, and every other means of 
publiſhing his thoughts, cannot be interdicted, ſuſpend- 
ed, or limited. 

F.very man is free in the exerciſe of bis worſhip, 

V. Equality conſiſts in this : that the-law ought to be 
the ſame for all, whether it protect or punith, 

VI. The he is the exorefhion of the general will. 

That wich is not forbidden by the law cannot be hin- 
dered. 

No man can be conſtrained to that which the law or- 
dains not. 

VII. Security confilts in the action of all to aſſure to 
each the enjoyment and preſervation of his rights. 

VIII. No one can be cited, acculed, arreſted, or de- 
tained, but in the cates determined by the law, und ac- 
cording to the forms preſcribed by it. 

Every citizen cited or ſeired by the authority of the 
A2 
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law ought inſtantly to obey ; he renders bimſelf culpable 
by reſiſtance. 

IX. All thoſe who ſolicit, expedite, fign, execute, or 
cauſe to be executed, arbitrary acts, are culpable, and 
—_ to be puniſhed. | 

Every man being preſumed innœent, until legally 
guilty, all rigour not neceffary to ſecure the perſon of a 
— under charge ought to be ſeverely, zepreiled by the 

W. 


XI. No man ought to be judged or puniſhed until he 
has been beard or legally ſummoned. 
XII. No criminal or civil law can have a retroſpeC ive 


effect. 


XIII. The law onght not to decree any puniſhments 
but ſuch as are ftrictly neceiTary, 

Puniihmer:ts ought to be proportioned to offences. 

XIV. The right of property is that of erjoying and 
diſpoſing of a man's goods, revenues, the fruic of his la- 
bour, and induſtiy. 

XV. Every man may erg2ge his time and his ſervices; 
but he cannot ſel] himſelf or Le fold; his perſon is not aw 
alienable property. 

: XVI. No man can be deprived of his property without 
dis conſent, unleſs when pu lic neceflity legally proved 
| requires it, and upon condition of a juſt inden.nity. 

XVII. All cout ibuticu is eſtablithed for general uti- 
lity : it ought to be affeiled upon che conttibutots in pro- 
portion to the means. 

XVIII. The ſovercignty reſides eſſentially in the uni- 
verſality of the citizens; it is one, indivitble, impreſcrip- 
tible, inalienable. | 

XIX. No individual and no partial union of citizens 
can arrogate the ſuveieignty, | 

No man can, without a legs] Celegation, exerciſe any 
authority, nor fill any public function. ö 

XX. Each citizen bas an equal r glit to concur imme- 
diately Or mediat cl, in the formation of the law, the no- 
mination of the repreſentatives of the people, aud of the 
public fuctionaries, 3 

XXI. The ſccial guarantee cannot exill if the di viſion 
of powers is now eſtat liſhed ; if their limits are not fixed; 
ard it the reſpoufibility ot the public fundtionarles is not 
aſſured. 

XXII. The public functions cannot become the pro- 
perty of thoſe who exerciſe them. 


8 > 
XXIII. The citizens have the right to addreſs peti- - 
Lions to the depoſitaries of the public authority. 
Conflitmtiona? Act. 


The French Republic is one and indiviſible. 
The. univerfality of French citizens is the ſovereign. 


TITLE 


Did iſon of Territory. 


Axr. I. France is &19r165uted into departments. The'® 
departments are, &c. (Here ſollow the names of the de- 
partment, eightv-ſeven in number, the only change being 
that what was tormerly called the department of Paris, 
is here called the department of the Seine.) 

II. the limits of the departments may be charged or 
corre cted on demand of the people; but in this caſe the 
lurtace of a department cannot exceed one hundred ſquare 
myriameirer, (about four hundred {quare leagues). 

111. Each department is diitributed into cantons, each 
canton into communes. | 

IV. There cannot be more than one myrametre (about 
two leagues and a halt, fle the meſt cillant habitation 
to the chief place of the canton. 


S 
Pulitical State of Citttens. 


Aar. I. Every man born and retilent in France, who, 
being twenty-one years of age, bas iufcribed his name on 
the civic regiſter of his 2ANtCi), In i vio bas ved after- 
wards one year on ihe territory of the Republic, and who 
pays any dire& contribution whatioever, real or perſonal, 
is a Trench Citizen. 

II. All Frenchmen are alſo citizens ct the Republic, 
without any condition of contribution, who have made 
one or more campaigns fur the cauſe of liberty. 

III. A foreigner becomes a French citizen, when, af- 
ter having attained the age of twenty-one years, and af- 
ter having declared his inten ion of ſertl;ng in France, he 
has reſided there for ſeven vears without interruption, pro- 
vided he pays a direct contribution, and moreover poſlef- 
ſes a real property, or an eſtavliſhment in agriculture or 
commerce, or has married a French woman. 
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IV. The French citizens alone can vote in the prima» 
ry aſſemhlies, and be eligible to the functions ef abliſhed 
by the conſtitution. 

V. The exerciſe of the right of a citizen is loſt: 

I By naturalization ina foreign country. 

2. By aſhliation with any foreign corporation; which 
fuppoſes diitinctions of birth, or requires religious vows, 

3. By the acceptance of ſunctions, or of penſions offer- 
ed by a foreign government. 

4. By coodemnation to corporal or infamous puniſh- 
ment, until recapacttation. 

Vi. The exerciſe of rights of citizers is ſperded: 

1. By 2 judicial ate; dict on account of inſanity, idio- 
tiſm, or imbecility. 

2. By a ſtate of bankruptcy. 

3. By being a domeitic on wages, attending on the per. 

n, or ferviny in the houte. 

4. By being under accuſation. 

5. By a ſentence of contumacy, uniil that fentence 
mall be annulled. 

VII. Every citizen who has refited ſeven years out cf 
the- territory of the Republic, without miſtun or antko- 
rization given in the name of the nation, is reputed a o- 
reigner. He cannot become a French citizen vat! he 
has conformed to the ondttions preferred by -.riicle ii. 

VIII. Young men cannot be infciibed on the civic te- 
giſter, unleſs they prove that they cap rend and ante. or 
that they have learned a mechin:wal profeilien, I tHisar- 
ticle h ll not be in force until the ninth year of the Ke- 
public. 

. 


Primary Ajonbl es. 


Axr. I. The primary afſemblies are compeſed of citi- 


Zens Who have reſided for One y ear, in the fre canton. 


II. No man can vote by deputy in the | L.4OAary ate m- 
blies; or vote for tie fame object in moe than due of 
theſe afl. mblies. | 

111. The nunber of citizens baving the r1pht-to vote 
in each p.imary attembly is fouc hundred aud ftiy at the 
leait, and nine hundred at the mot}. 

IV. Nevertheleſs there ſhall be one primary wAembly 
at leaſt for each canton. 


V. The primary aſſemblies are conſlututcd piovifionally, 
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under the prefidency of the oldeſt man; the youngeſt filfs 
the oikce of provitonsl ſecretary. 

VI. lhey are definnely coallituted by the nomination, 
by ballot of a preſident, a lecretary, and three feruth- 
neers. 

VII. If diffi-ulties ſhould arife upon the right of voting, 
the aſſembly all decide previflonally, faving reccurſe to 
the ordinary tribunals. 

VIII. In every other cafe, the Tegiſſative bedy alone 
pronounces on tae vali ity of the proceedings uf the pri- 
mary ailembiics. | 

IX. No man can appear in arrns 1a the primary aſſem- 
blies. 

X. Their police belongs to the mſelves. 

XI. Whatever is done in the primary aſſemblies be- 
youd the object for wi.ich they weie convened, aud con- 
mary to the former determined by the conſtitution, is null. 

XII. The Primary Aﬀ-mblics meet; 

1. To accept or reject the conſtitution, ot the changes 
propoſed by the afemblies of revifion. 

2. Tomke the elections which belong to them accord- 
ing to the conſtitution, 

Xill. 'lhey aſſemble in full right on the 1ſt Germinal 
of each year, to proceed according to the order poirted 
out in the iollowing article to the elections they have to 
Wars. 

AIV. They elect, | 

1. [he members of the legiſtative body, that 1s to ſay, 

the members of the council of ancients; aud after- 
wards, the wembers of the council ot five hundred. 

2. the members of the tribunal of annulment. 

3. he members of the national fury. 

J. The prefiett, pub lic accuſer, aud regiler of the 
eriminal trivunal of the department. 

5. ihe preſidents and judges of the civil tribunals. 

6. lhe admimiirators of the department. 

7. lhe preſident ui the municipal adminiſtrations of the 
canton, 

8 Thc juſtices of perce and their aſſeſſors. 

XV. | le aftemblies make no election but thoſe aſſign- 
ed to them in the preceding article. 

XVI. All the el-Qicns re made by ':cret ballot, 

XVII. Every citizen, legally convicted of heving old 
ot bcught a ſuffrage, is excluded from the primary all. m- 
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blies for twenty vears, and in caſe of a ſecond offence he 
is excluded for-ever. 

XVIII. When there is an election of funttionarics for 
the particular canton, the catting up of the ballot is made 
at the chief place of the catton by two commiſſioners from 
each primary allembly. 

XIX. For all other elections tlic caſting up of the bal- 
lot is made at the chief place of the department, by the 
adminiſtrators aſſembled in public fiitmp. 

XX. Immediately after the ee tions preſcribed hy ar- 
ticle xiv. ſhall be held communal afſ-mblics, who shall 
elect the agents of eacn commune, and in communes of 
above five thouſand inhabitants, the municipal ott.cers. 

XXI. The public functions are diliingwitcd into ſeve- 
ral deprees, 

XXII. The public furctionanes of the firſt degree are, 
the municipal adminiſtrators of cunton, communes, or 
diftrict of communes. the juſt:cos of peace, their ail Jors, 
and the merahers of te ofhces of conciliatian. 

All theſe fuftions, except that of juſtice of peace, are 
exerciſed gratuit oufty. 

XXIII. The public functionaries of the ſecond degree 
are, the adminiſtrators of depn rtment, the members of the 
civil tribunals, the prefidents, the public acculers, and 
the regiſters of the criminal tribunals, 

All theſe are upon ſalary. 

XXIV. The functions of the ſecond degree, expreſſed 
in the laſt article, cannot be entruſted but to citize:.s who 
have, for two years, filled ſome of the offices deicribed in 
article XXII 

XXV. Ibe citizens who, for two years, ſhall have ex- 
erciled anv of the functions of the ſecond degree, 2re a- 
lone eligible to rhe legiſlative body, provided they unite 
2 the other conditions required by the prelent coniitue 
tion. 

XXVI. The general agents of the executive power, 
the amballaders, the commillioners at the adminiitrations 
of departi ents and tribunals, the chief ſecretaries of the 
faid adminifrations or departments the commiſſioners of 
the national treaſury, the managers and receivers of taxes, 
direct or indired, are alfo eligible to the legiſiative body, 
after fix years exerciſe of their commiſhons. 

XXVII. the conditions preſcribed by the three pre- 
ceding articles (hall not wha place until the ninth year of 
the Republic. 
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1 
Every citizen who has, or who ſhall, until that epoch, 


in conſequence of an election made in an eleQoral vr pri- 
mary aſſembly, fill any public fonction of the ſupertor de- 
grees, mall be elig:ble to it, without being bound to paſs 
through the inferior degrees. 


TIF LE IV. 
The Leyiſiutive Power. 


Axr. I. The ererciſes of the legiſlative power belongs 
to the legiflative bedy. 

li. the legiſlative body cannot, in any caſe, delegate 
to one or more of its members, or to any ore whatſcerer, 
any of the functions aſcrived is it by the preſent conſtitu- 
Lion. 

III. It caunct exerciſe by itſelf, or by delegation, the 
executive power, or the judicial authority, 

IV. The lezifative body does not aſſiit at avy public 
ceremony, ard does not fend thither any depuration. 

V. There is an ivcempatibility tetween the quality of 
a member of the legiflative Ce, and the excicile of any 
other public function, 

The judges ol tbe tribunals, and the receivers of taxes, 
direct or indirect, elected members of the legitlative body, 
are luccetded in theie places durirg the time only that 
they exerciſe their legiſlative functions; they ther r. ſume 
the functions they exerciſed before. 

In reen:d to the ether funGionraries who are eledted 
members of the legitlative body, the law d temices the 
mode of their definitive or tempuiary furprefſ.oun in their 
former tunctions, 

Vi. the legillative body is comroſed of a council of 
ancients, and a courci! of five hat dred. 

. the two counct:s refue always in the fame com- 
mune. 

VIII. The members of the legiſlative body receive an 
mdemnity; it is the ſuwme for boch councils, 

IX. ihe executive direcitry cannot order any body of 
troops to march or flop within the diſtance of 6 myri«mes 
tres, of the commune where he legillutive budy belds its 
fittings, unle!ls upon its icquidtion or authority. 

X. There thall be a guard of citizens upon the legifla- 
tive body, taken from the natioral cuard of all the de- 
partments, and choten by their brethren in arms, 

I dis guard cannct be leſs thau twelve hundred effec- 
Are men. 
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The legiſlative body ſhall determine the mode of this: 


ſervice, and its duration. 


Council of Ancients, 


XI. The council of ancients is compoſed of two hun- 
ered and fifty members. 

X11. One half of it is renewed every two years; its 
megabers are four years in function; they may be re-ele&. 
ed immediately once, after which there mutt be an inter- 
val of two years, beſore they can be elected again. 

XIII. Each department concurs in proportion to its 
population only to the choice of members of the council 
of ancients. 

XIV. Every ten years the legiſlative body, upoa the 
ſtatements of the population ſent to it. determines the 
number of members of the council of ancients, that each 
department ought to furniſh. 

No change can be made in this number during the in- 
interval. 

XV. The members of the council of ancients are no- 
minated by the citizens of each department, united in 
primary afſemblics. 

XVI. No man can be eleQed a member of the coun- 
eil or anrients. 


If he be not forty years of age complete; if he be not 


moreover married or a widower; 

If he has not inbabired the territory of the Republic, 
for the fifteen years immediately preceding his election; 

Finally, if he has not pulled ſome real property for 
a year at leaſt. 

XVII. The new members of the conncil of ancients 
ſal! meet on the fir of the mienth Praitial, at the place 
which ſhall be pomend vat by the preceding lepitative 
body, or in the place of its lan 3 if it mall not 
point out ancther. 

VIII. If, during the ffi fortnight one half of the 
members newly elected to the council uf ancients, be not 
al-mbled, the members preſent cannot 3 upon 
any legiſlative act; but they ſhall enjoin the abfent 
members to repair to their fudctiors without delay. 

XIX. Ibe members, who do not within a month re- 
pair to the place of fitting, art puniſhed by a bac cqus 
to ihe value of 1520 myriagr ammes of grain (about 302 
quiatals,) if they do not make an excuſe deemed legitt- 
mate bz. the council of ancients. . 
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XX. As ſoon as the members of the council of au- 
cients are aſſembled to the number of one hundred and 
eighty-cight, or after the expiration of the firſt fortnight, 
to any number whatever, they verify the powers of the 
members newly elected, and altogether they conſtitute 

»themſelves into the council of the ancients, and nomit- 
nate a preſident and ſecretaries. 

XXI. The functions of the prefident and ſecretaries 
cannot exceed the duration of a month. 


The unc il of Five Hundred. 
XXII. The council of five hundred, is invariably fix- 


ed to this number. 
| XXIII. The diſpoſitions contained in the articles xii. 
| Milt. xiv. xv. Xvit. xviii. xix. and xxi. relative to the or- 
'  ganization of the council of ancients, are common to the 
council of five hundred. 
| XXIV. To be elected a member of the council of five 
| Hundred, a man muſt be thirty years of age complete, 
dave inhabited the territory of the Republic for ten years 
| immediately preceding his election, and poſſeſſed for a 
year at leaſt fome real property. 
The condition of inhabitancy thall not affect the citt- 
zens who are out of the territory of the Kepublic, on 
miſſion of government. 
| XXV. As ſoon s three hundred and ſeventy- ſix mem- 
ders are aſſembled, or at the expiration of the firit fort- 
night. whatever may be the number, they verify the 
powers of the members newly elected, and altogether 
conſtitute themielves into the council of five hundred. 


Functions of the Legiſlative Body. 


XXVI. The propoition of Jaws belongs excluſively to 
rhe council of five hundred. 

XXVII. it belongs excluſively to the council of an- 
cients to approve or reje& the propolitions of the eouncil 
of five hundred. 

XXVIII. The council of five hundred, and the coun- 
eil of ancients have reſpectively the right of their own 
police, in the place of their fittings, and in the exterior 
circuit which they ſhall fix. 

XXIX. They have reſpectively the right of diſcipline 
over their members, but they cannot pronounce any pu- 


mibment more ſevere than cenſure, arreſt for eight days, 
or impriſonment for three. 
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XXX. The police and ſaiperintenlance of the depart- 
meatal and mnaicipal ad nini:tration of the commune, 
where the legillative body holds its fittings, belongs to 
the council of ancieats. It may in whole, or in part, de- 
Jegate this police and ſup-rintendance to the executive 
dire dory, or execute them direaly, as it hall judge con. 
venient. 

XXXI. The council of ancients may change the lepiſ. 
lative body; it indicates in that caſe a new place and 
time, at which the two councils are bound to repair thi- 
ther. 

XXXII. The decree of the council of ancients upon 
this object is irrevocable. 

XXXIII. Even on the day of this decree, neither the 
one nor the other of the councils can ary longer delibe- 
rate in the commune where they reſided till then. 

The members who {hall continue their funions there, 
ſhall be deemed gnilty of high treafon, and of an offence 
a gaĩaſt the ſafety of the Republic. 

XXXIV. If, within the twenty days after that fixed 
by the council of ancients. the majority of each of the 
two councils have not made known to the Republic their 
arrival at the new place indicated, the adminiitrators of 
department, or failing them, the civil tribunals of depart» 
ment, ſhall coavoke the primary aſſemblies to proceed to 
the formation of a new legiflative body, by the election 
of two hundred and fifty deputies ſor the council of au- 
cients, and of five hundred for the other council. 

XXXV. The adminiitiators of department, who in 
the caſe of the preceding article, ſhall delay to convoke 
the primary aſſemblies, ſhall render themſelves guilty of 
high treaſon, and offence againſt the ſafety of the Re- 
public. | 

XXXVI. The members of the executive directory, 
who ſhall delay or refuſe to ſea), promulgate, aad tranſ- 
rait the decree of the removal of the legiſlative body, 
ſhall render themſelves guilty of the ſame crime. 

XXXVII. The members of the new legitlative body, 
aſſemble in the place, where the covncil of ancients have 
transferred their littings. 


Holding of the Sittings of the Council of Five 
Hundred, and form of deliber ating. 
XXXVIII. The fittings of the council of five hundred 


are public. 
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The perſens admitted to attend cannot exceed half the 
number of the memders of the aſſembly. 

The minutes of the fittings are printed. 

XXXIX. The council of five hundred cannot deliberate 
if the fitting do not confiſt of two hundred members at 
leaſt. 

XL. The council of five hundred, on the demand of 
one hundred members, may form itſelf into a general and 
ſecret committee, and deliberate. 

XLI. No reſolution can be taken in general committee, 
but by collecting the votes by name. 

The liſt of the votes is printed as foon as the council 
of five hundred has declared, that the neceſſity for ſecrecy 
exiſts no longer, | 

XLII. The council of five hundred cannot create any 
permanent commirtee of its own body, only when a mat- 
ter ſeems to it ſuſceptible of preparatory, examination 
it nominates, among its own members, a ſpecial commiſ- 
non, which confines itſelf folely to the object of its for- 
mation, 

This commiſſion is diſſolved as ſoon as the council has 
decided upon the object with which it was charged. 

XLII. No propoſition can be debated or reſolved upon, 
in the council of five hundred, without ovlerving the fol- 
lowing forms : . | 

The propoſition ſhall be read three times; the interval 
between two of theſe readings cannot be leſs than 10 days. 

The diſcuſſion is opened after each reading; and, never- 
theleſs, after the firit or the fecond reading, the council 
of five hundred may declare that there is ground for ad- 
journment, or that there is not ground for deliberating. 

Every propoſition ſhall be printed and diſtributed two 
days befure the lecoud reading. 

After the third reading, the council of five hundred 
ſhall decide whether or not there be ground for adjourn- 
Dent. 

No propoſition. which, being ſubmitted to diſcuſſion, 
ſhall have been definitely rejected after the third reading, 
can be re produced til! after the revolution of a year. 

X L'V, The propoſitions adopted, by the council of 
five hundred, are called reſolutions. 

XLV. The preamble of eve: y reſolution ſhall ſet forth, 

I. The dates of the ttiugs in which the three readings 

of the propolition took place. 
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2. The act, by which it was declared, after the third 
reading, that there was not ground for adjournment. 

XLVI. The council of ancients is to refuſe approving 
reſolutions, the preamble of which does not atteſt the ob- 
ſervance of the above forms. 

[f any reſolution not prepared in thoſe forms ſhould 
happen to be approved by the council of ancients, the ex. 
ecutive directory cannot ſeal, or promulgate it, as law; 
and its reſponfibility, ia this reſpeR, laſts fix years, 

XLVII. Propoſitions, recognized as urgent by a pre- 
vious declaration of the council of five hundred, are ex- 
empted from the forms preſcribed by article xli. 

This declaration ſhall ſet forth the motives of urgency, 
and ſhall be mentioned in the preamble to the reſolution, 


Holding of the Sittings of the Council of An- 
<tents, and form of deliberating. 

XLVIII. The diſpoſitions of articles xxxix. xli. xlii. 
and xlui. of this title, are common to the council of an- 
cients. 

XLIX. The council of ancients cannot deliberate if 
the fitting be not compoſed of one hundred and eighty 
members at lea}. 

L. No propoſition of law can ie in the council 
of ancients. 

Li. As ſoon as a reſolution of the council of five hun- 
dred is tranſmitted to the council of ancients, the prefi- 
dent ſhall inſtantly read the preamble. 

LIL. If the propoſition has been declared urgent by 
the council of five hundred. the conncil of ancients ſhall 
deliberate upon approving or rejecting the act of urgency, 

ELIT. If the council of ancients reject the act of ur- 
gency, no deliberation ſhall be had upon the principle of 
the reſolution. 

LIV. If the reſolution is not preceded by an act of ur- 
gency, it ſhall be read three times, at three intervals, 
each of which ſhall be three days at leaſt. 

LV. The diſcuſſion ſhall be opened after each reading. 

LVI. Every reſolution ſhall be printed and diſtributed 
two days at leaſt before the ſecond reading. 

LVII. The reſolutions of the council of five hundred 
adopted by the council of ancients, are called laws. 
LVIII. The preamble to laws ſhall ſet forth the dates 
of the — — — council of ancients, in which the 
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LIX. The laws, the preamble of which does not atteſt 
the obſervance of the forms preſeribed by articles Iv. Ivi. , 
and lvii. of this title, cannot be ſealed or promulgated by 
the executive directory, and its reſponſibility in this rel- 
pect laſts ſix years. 


Laws, for which an Act of Urgency has been ap- 
proved by the Cuuncil of Ancients, are excepted. 


LX. The decree, by which the council of ancients 
ſhall recognize urgency, ſhall have reaſons aſhgned for 
it, and be mentioned in the preamble to the law. | 

LXI. 'tThe propofition of law, made by the council of 
bve hundred, is underitocd to include all the acticles of 
the ſame plan, the council of ancients mult reject or ap- 
prove of the whole together. 

LXII. When the council of ancients has rejected tle 
plan of a law, the fame puniſhment be preſemted to it till | 
after 2 revolution-of two years. 

LXIII. Nevertheleſs, the council of five hundred may, 
during this interval, preſent the plan cf a law, containing 
articles which made a part of the plan of law rejected., 

LXIV. The approbation of the council of ancients 1s 
exprefled on each propoſition of law by this formula, fig n- 
ed by the preſident and fecretaries: The Conneil of An- 
c. Approves. b 

LXV. Ihe refuſal to adopt for omiion of the forms 
pointed cut in article xliv. of this title, is expreſſed by 
this formula, ſigned by the preſident and fecretaries ; 7ve 
Conſtitution ennuls. 

LXVI. the refaſal to approve the principle of a law 
propoſed is expreſſed by this formula, Signed by the pre- 
ſident and Secretailes: The Conne:l e Anrents cannot adopt. 

LXVII. I he council of ancients {ends a las it has a- 
dopted, both to the council of five hundred, and to the 


executive directory, 


Relations of the two Councils with one another. 


LXVIII. When the two councils are definitively con- 
flituted, they give mutual notice by a meflenger of Hate. 

LXIX. Each council nominates fix meſſengers of ſtate 
for its ſervice. 

LXX. The meſſengers of ate hall carry to each of 
the councils, ard to the executive directory, the legiſla- 
ure acts: they ſhall e 0g into the place of the ſit - 
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As 12S. 
yp of the legiſlative councils, and of the executive di- 
rectory. 
They ſhall be preceded by two ferjeants. 
LXXI. When one of the counci's wants to adjourn 
beyond five dave, it cannot do fo but by a propoſition up- 
on which the other council has a negative, 


Of the Guarantee of the Members of the Legiſla- 
tive Body. 


LXXII. The members of the legiſlative body cannot 
be examined, accuſed, or tried, at any time for what they 
may have ſaid or written in the exerci e of their functions. 

LXXII!. They may for criminal acts be ſeized in fe- 
grante del flo ; but notice thall be given of it, without de- 
hay, to the lepillative body; and the proſecution cannot 
be continued till after the council of five hundred {hall 


have propoſed bringing to trial, und the council of an- 


cients ſhall have decreed it. 

LXX!V Except in the caſe above-mentioned the 
members of the legiſlative body cannot be carried bef re 
the officers of police, er put under arreſt till the council 
of five hundred have propoſed bringing to trial, and the 
council of ancients decreed it. 

LXXV. The guarantee of the members of the legiſla- 
tive body, as determined by the two preceding articles, 
commences at the moment of their nomination, and con- 
tinues a month after their going out either of the council 
of the ancients or of the council of five hundred. 


sf % © S WA 
Executive Power. 


Arr. I. The executive power is delegated to a directory 
of five members nominated by the legiflative body. 

II. The council of five hundred forms a kit three times 
the number of the members of the directory to be nomi- 
nated, and preſents it to the council of ancients, which 
chuſes out of this liſt. | 

III. The members of the directory muſt be forty years 
of age at leaſt. | 

IV. They cannot be taken but from among the citizens 
who have been members of the legiſlative body, or gene- 
ral agents of execution. 


The diſpoſitions of this article ſhall not be obſerved oy 


ammencement of the ninth year of the Republi 
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V. The members of the legiſlative body cannot be e- 
lected members of the directory, either during the conti- 
nuaace of their legiſlative tunttions or during the firſt yeat 
aſter the expiration ot thule functions. | 

VI. Ihe directory is partially renewed by the election 
of a new member every year. 

During the firit four years, lot (hall decide in the ſue- 
ceſive going out of thule who tall have been nominated 
the firli time. 

Vii. None of the members going out can be re elected 
till after au interval of five years. 

VIII. lhe alcendant and the deſcendant in dire line; 
the brother, the uncle, and the nephew, and connections 
by marriage in the ſame degree, cannot be members of 
the directory at the {ime time, nor ſucceed one another 
in it, till atter an interval of five vears. 

IX. ln caſe of the death, removal, or reſignation of a 
member of the directory, his fuccefivr is elected by the 
legillative body within ten days. 

The new member is not elected but for the remaining 
period of the perſon he ſuccceds. 

If, however, this does not exceed Ox months, he who 
is elected (hall continue in othce for five years and a half. 

X. Fach member of the diceclo:y is preſident of it in 
turn, tor thrce months only. 

Al. The prcüdent ſigns, and keeps the ſeal, 

XII. Tue laws of the acts of the legitlative body are 
addreſſed to the dire story, 1 the perton of its prei:dent. 

XIII. the direfory cannot deliberate if there are not 
three members preſeut at leait. 

XIV. A lecretary is choſen, not one of its members, 
who counterſigus diipatches, aud draus up the delitera- 
tions on a regiſter in which each member has the right of 
entering his opinion, with his reaſons for it, 

XV. {he directory provides according to the laws for 
the external avd internal ſecurity cf the Kepublic. 

It ditpoſes of the armed force without in any caſe, the 
directory collectively, or any of its members, being capa- 
ble of com aanding it, either Curing the time cf their di- 
reftorial iunctions, or during the two years next after the 
expiration of thoſe functions. 

XVI. Ihe direQory nominates the generals in chief; 
t cannot chuvule them among the relations or connections 
of its members within the degrees expreſſed by article vin. 
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XVII. It ſuperintends and aſſures the execution of laws 
in the adminiſi rations and tribunals, by commiſſaries of 
its nomination. 

XVIII. It nominates, not of its own members, the ge- 
neral agents of execution. X 

XIX. Ihe general agents of execution correſpond im. 
mediately with the authoritics ſubordinate to them. 

XX. The legiſlative body determines the number, and 
the functions of general agents of execution. 

XXI. Theſe agents do not form a council. 

XXII. The direQory nominates .all the reccivers of 
direct taxes. 

XXIII. It nominates the ſuperintendants in chief of 
the indirect cont: ibutions, and the adminiſtration of na- 
tional domains. 

XXIV. | he ſuperintendants in chief, both of the poſt- 
office, and of all the indirect contributions, have the no- 
mination of the perſons employed in their offices, and of 
thoſe in the departments. | 

XXV. The directory fuperintends the coining of mo- 
ney, and nommates the officers charged with the imme- 
diate exerciſe of this luperintendance. 

XXVI. No member of the directory can go out of ihe 
territory of the Republic till two years atter the cefla- 
tion of his functions. 

He is bound, during that interval, to certify his place 
of reſidence to the legillative body. | 

XXVII. The directory is reſponſible for the non exe- 
cution of the laws and the abuſes which it does nut de- 
nounce. 

XXVIII. Its agents are refueQively reſponſible for the 
non execution of laws and orders of the directory tranſ- 
mitted to them. 

XXIX. he members of the directory are brought to 
trial by the legiſlative body, for acts of treaſon, corrup- 
tion, embezzlement of public myuncy, aud for all c pital 
crimes relative to their official conduct. | 


XXX. They are ſubject to the juriſdiction of the tri- 


bunals for ordinary and private offences; neyerileleſs 
they cannot b- arreſled except in the caſe of Hag rant de. 
fiftum, or breug ty trial without the authority of the 


legiſlative body. 
XXXI. Every denunciation againſt the dire or, s 
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one or more of its members, is addreſſed in writing ts 
the council of five hundred. 

XXXI! If, after having been deliberated upon ac- 
cording to the form preſcribed by article xliv. of title 
iv. the council of five hundred admits the denunciation, 
it declares it in the following terms : 

The denuncta ian ogarnſl for the fact of 
duted ſigned by —— — 11 admitted, 

XXXILI. The party inculpated is then cited, and if 
he appears, heard in the interior of the place of the fit- 
ting of the council of five hundred. 

XXXIV. The council of five hundred declares, whe- 
ther or not there be ground for examining his conduct. 

XXXV. He is afterwards heard by the council of an- 
cients at the bar; and if he is deemed culpable after de- 
liberation, accordirg to the forms preſcribed by articles 
Iv. loi and Ivn. of title iv. the council of ancients pro- 
nounces accuſation, which is followed by ſuſpenſion; and 
ſends the party accuſed before the high court of juſtice, 
which is bound to proceed to trial without delay, 

AXXVI. If the party accuſed is acquitted by the 
jod;ment of the high court of juſlice, he reſumes his 
funclions. 

XXXVII. The Icpiflative bod eannot cite the direc- 
tory, cr any of its members, except in the cale ſpecified 

by the preceding articles. 85 
XXXV.II. Ihe accounts and information demanded 
of the directory by the legiſlative body are furniſhed in 
writing. 

XXXIX. Ihe directory is bound, on the opening of 
the ſeſũon of the legiſlative body, to preſent to it in writ- 
ing an eſtimate of the expences, the ſituation of the fi- 
nances, the flate of exiftiny penſions, and the plau of thoſe 
which it thinks it expedient to create. | 


It is allo to point out the abuſes that have come with- 
in its knowledge, 

XL. Ihe directory may at all times invite the legiſla- 
tive body in writing to take a fubje into conſideration, 
but cannot propoſe to it legillative diipoſitions, except 
vith relation to peace and war. 

XL). No member of the directory can abſent himſelf 
more thin five days, nor remove above four myriametres 
(about ten leagues) from the place of the refidence of the 
A. rector, without being authoriſed by the legidative 
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XLII. The members of the dire ory cannot appear 
in public, or within or without their houſes, unleſs cloth- 
ed in their appropriate dreſs. 

XLIII. The directory has its conſtant and paid guard, 
compoſed of one hundred and twenty infantry and one 
hundred and twenty cavalry. 

XLIV. The directory is attended by its guard in pub- 
lic ceremonies and proceſſions, in which it has always 
the firſt rank. 

XLV. Each member of the directory is attended out 
of doors by two guards. 

XLVI. Exery pol of armed force owes to the direc. 
tory, and to each of its members, the ſuperior military 
honours. 

XLVII. The directory refides in the ſame commune 
with the I-gillative body. 

XLVIII. The members of the direQory are lodged at 
the expence of the Republic, and 1a the faine edifice. 

XLIX. the falary of each of them is fhxed at the va- 
Ine of fiftv thouſaad myriagrammes of wheat (about ten 
thouland quintals.) 

TITLE VI. 
A tninitrative and Municipal Bodies. 


Axr. I. In each department there is a central admini- 
fication, and in each canton one municipal adiwniniilialion 
at leu. 

It. Every commune, of which the population is from 
five hundred to a thouſand iuhabitants, has for iclelf aloue 
2 municipal adminiſtration. 

III. tn communes whote population exceeds one hun- 
dred thouſand inhabitants, there are at Icad three muni- 
cipal ad niniſtrations. 

tV. The aſcendant and deſcendant in direct nne; the 
brother, uncle, or nephew, and connections in the lame 
degree, cannot be members of the fame admin on at 
the ſame time, nor ſucceed each other in i; oy «iter an 
interval of two years, 

V. Each adminiſtration of department is compoſed of 
hve members, of whom one fifth is ren wed every year. 

Vi. The admintirators of department may ve reaewed 
once without interval. 

VII. Every citizen who has been elected admin iſtra— 
tor of department twice tollowiag, aud cxgcuted the of- 


„ 


” See in virtue of both elections, cannot be elected again 
till after an interval of two years. 
I VIII. The departmental and municipal adminiſtrations 
dave no character of repreſertation. . 

They cannot mediſy the acts of the legiſlative body, 
or thoſe of the executive power, or ſuſpend the execution 
of them. 

They cannot interfere in matters depending on the ju- 
dicial order. 

IX. The adminitrators are eflentially charged with the 
aſſeſſment of direct taxes and rhe ſuperintendance of mo- 
ney ariſing from the public revenues in their territory. 

the legillati: Lody determines the rules, and the mode 
of their functions, both upon theſe objects and the other 
parts of the interior acminiſtration, 

X. The executive puwer numinates to each depart- 
mental and municipal adminiſtration a commiltary, whom 
it recals when it thinks expedient. 4 

be comaniſary ſuperintends and requires the execu- 
tion of the laws. 

XI. The municipal adminiſtrations are ſubordinate to 
the adminifiratious of department, and the latter to the 
agents of execution. 

In conſequence the general agents of execution may an- 
nul the acts of .dmininrations of department, and the lat- 
ter the acts of musicipal adminiſtrations, when thoſe acts 
| are contrary to the Jaws or to the orders of fuperior au- 
| thorities. 

1 XII. The general agents of execution may alſo ſuf. 
pend the adminiſtrators of department who have contra- 
vened the laws, or the orders of ſupetior authorities; and 
the adminiſtrations of department have the fame right 
with reſpect to the members of the municipal adminiura- 
tins. | 
XIII. No ſuſpenſion is definitive without the formal 
conßimation of the executive directory, which bas alfu 
the right of pronourcing immediately, when it thinks ne- 
ceſſary, the removal of adrninittrators, either of depart- 
ment or of canton, and of ſending them before the tribu- 
nals when there is ground for it. 

XIV. The directory may alfo annul immediately the 
acts of departmental or municipal adminiſtrations. 

XV. Every order importing annulmen of acts, ſuſpen- 
Gon, or removal of adminiſtrators, mult have reaſons ab 
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canton, cannot correſpund with one another, but upon af. 
fairs atſigned to them by the law; they caunot corref. 
pond on the general intereſts of the whole Republic. 

XVII. Every adminiſtration mult give an annual ac- 
cou t of its management; this account is printed. 

XVIII. The acts of the adminiſtrative bodies are ren- 
der-d public by the depoſit of a double regiiler open to 
all perſons under their adminiitration. 


TITLE VIE 
Judicial Ferrer Civil Jiſdice . 


Ar. I. The judicial functions cannot be exerciſed ei- 
ther by the legiſlative body, or by the executive power. 

11. The judges cannot interfere in the exerc.ie of the 
legiſlative power, or make regulations iuterpreting laws, 
They cannot ſtop, or ſuſpend the executing of any law, 
nor ſummon hlef.re them adminiſtrators on account of 
their 31 ctions. 
I. No man can be withdrawn from the judges, whom 
the law afhgns him, by any commiſhon, or by any other 
attributions or evocations than thoſe which are determi- 
ned by an interior law. 
IV. There can be no infringement of the right to cauſe 
differences to be pronounced upon Ly a-bitrators at the 
choice of the parties. 

V. The deciion of the arbitrators is without appeal, 
except the parties have exprelsly re{-rvcd it. 

VI. Jutice is adminittered gratuitouily. 

VII. The judges cannot be removed, but by forfeiture, 
legally pronounced, or ſuſpended, but by an admitted ac- 
culation. | 

VIII. The fittings of the tribunals are public; the 
judges deliberate alvud, refons are aſſigned to judgment 
and the terms of the law, which applies to them, ſet forth. 

IX. The tribunals cannot receive any civil action un- 
leſs it be proved to them, that the parties bave appeared, 
or that the plaintiif Las ſummoned the other party before 


excepted by the law. 
X. The appeals from judgments, given in civil mat- 

ters, take place in caſes which the law has determined. 
XI. There are juſtices of peace choſen by the citizens 

af diviſions determined by the law. 


XVI. Admioiftrations whether of department or of 
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the mediators, to come to a conciliation, ſaviug the caſes 
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XII. There is a civil tribunal for each department. 

XIII. Each civil tribunal is compoſed of fourteen 
judges choſen for five years; they are renewed after five 
years, ind may always be re elected. 

XIV. The civil tribunal is divided into two ſections, 
in order to try ordinary affairs, and the appeals from the 
juices of peace of the department. The two ſections u- 
nite in cauſes of appeal tried, on the firtt inſtance, by a 
civil tribunal of department. 

XV. With each civil tribunal there is a national com- 
miſfary and u ſuſtitute, nominated and removeable by the 
executive power, 

XVI. The national commiſſary and the ſubſtitute are 
charged to require and ſuperintend, in the tribunals, the 
execution of the laws. 

They have no deliberate voice. 

XVII. ihe appeals from judgments, given by a civil 
tribuna! of department, are carried to the civil tribunal 
of one of the three contiguous departments. 

XVIII. Lhe parties. nevertheleſs, may always chuſe, 
by agreement, a tribunal of appeal among all the civil 
tribunals of department. 

XIX. Each ſection of the civil tribunal, to the num- 
Her of four judges, may decide either in the firſt inſtance, 
or on a»peal from the deciſions of juſſices of peace. 

The two ſections unit: ed. to th: number of nine judges, 
may decide on an appeal front the deciion of another tti- 
bunal of Gepartment. 

XX. "the two judzes, firſt nominated for the civil tri- 
bunal of each department, are preficents of the two fec- 
tions. 

The firſt nomiuated preũdes over the whole tribunal, 
when it is united. 

XXI. Along with the eled of the judges there ſhall 
be nominated five /upp/cans three of whom ſhall be taken 
trom the citizens reſident | in the commune where the tri- 
bunal ſits. 

XXII. No citizen can be choſen judge of a tribunal 
of department, if he be not thirty years of age complete 


or juſtice of peace, if he has nat attained the age of five 
2nd twenty. 


Of Criminal Juſtice. 


XXIII. In criminal matters, no perſon ean be tried 
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ontept upon an accuſation admitted by the jurors, or de- 
creed by the legiſlative body, in caſes where it belongs to 
it to decree accuſation. 

XXIV. A ficit jury declares whether the accufation 
ought to be admitted or rejected: the fat is found by a 
ſecond jury, and the puniſhment determined by the law is 
applied by the criminal tribunals. 

XXV. The judges cannot propoſe to the juries any 
complex queſtion. 

XXVI. The accuſed has the power of challenging a 
number of jurors without ſtating any grounds: the jury 
of judgment is compoſed of twelve at leaf. | 

XXVII. The proceſs is public, and the aid of coun. 
ſel, either choſen by themſelves, or officially named, can- 
not be refuſed to the accuſed. g 

XXVII. The jurors give their votes by ſeeret ſeru- 

tiny. 
XXIX. No perſon under a charge can be ſeized, ex- 
cept in order to be conducted before the officer of police; 
and no man can be put in arreſt or detained, except in 
conſequence of a mandate from the officers of police, or 
an order for apprehenſion from a tribunal, or a decree of 
accuſation by the legiſlative body, in cuſes where it be- 
longs to it to pronounce ſuch a decree, or of a ſentence of 
condemnation to priſon, or correctional intention. 

XXX. Every perſon, ſeized and conducted before the 
officer of police, all be examined immediately, or, at 
fartheſt, within twenty-four hours. 

XXXI. If it eſult from the examination, that there 
is no ground of crimination agaiaſt him, he ſhall imme- 
diately be ſet at liverty ; or, if there be ground to ſend 
him to the houſe of arreft, he (halt be conducted thither 
in as ſhort a ſpace of time as poſſiole, which in no caſe 
ſhall exceed three days. 

XXXII. No perſon arreſted can be detained, if he give 
ſufficient bail, in every caſe where the law admits the re- 
mining at liberty upon bail. | 3 

XXXIII. No perſon, in caſes where his detenfion 1s au- 
thorized by law, can be conducted to, or coatined in any 
place but thoſe legally and publicly appuinted as houſes 
of arreſt. ouſes of juilice, or of detention. ; 

XXX!V. No keeper or jailor can receive or detain 
any perſon except by virtue of a mandate, aa order of 
arreſt, a decree of accuſation, or a ſentence of condem- 
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nation to priſon, or correctional detention, which Mall be 


tranſcribed upon his regiſter, 

XXXV. Every keeper or jailer is bound, without = 
particular order diſpenbng with his ſo doing, to preſent 
the perſon of the priſcner to the civil offices, having the 

olice of the houte of detention, as often as ſhall be re- 
quiced by that civil officer, 

XXXVI. Ihe production of the perſon confined can- 
not be refuſed to lis relatiens and friends, who have an 
order of the civil officer which he thall be bound to grant, 
except the keeper or Jailer prelent a direction from the 
judge, tranicribed upon his regiſter, to detain the perſon 
arrelted in fecret cuſtody. 

XXXVII. Every man, whatever be his place or em- 
ploymeut, except thoſe to whom the law gives the right 
of arreit, who hall give, ſign, execute, or cauſe to be 
executed, an order to arreit an individual, or whoever even 
in the cale of arreſt authoriſed by the law, ſhall conduct, 
receive, ur detain au i, ½,idual in a place of detention 
not publicly 2% legally appointed, and all keepers and 
ail, who thall act conform to the regulations of the 
above articles xxxiv, XXV, ard xXxvi, thall be guilty of 
the crime of arbitrary detention. 

XXXVIII. No perion acquitted by a legal jugyean be 
aguin taken up or acculed for the fame act. 

XXXIX. There are for every department two juries 
of acculation ; two prelidents of the civil tribunal are di- 
cectors of the juries of accuſution; they diſtribute matters 
in the order in which they occur. 

XL. There is a criminal tribunal for each department. 

XII. The criminal tribunal is compoled of a prefident, 
of a public accufer, aud a ſecretary, all nominated by the 
primary aflemblics of department, and of four judpes ta- 
ken Out of the civil tribunal. 

XLII. The two prefidents of the civil tribunal cannct 
exerciſe the functions of jucges of the criminal tribunal. 

XLIII The other judges perform the duty, each in 
bis turn, during fx months, in the order of their nomi- 
nation; and they canact, during that time, exerciſe any 
function in the civil tribunal. 

XLIV. 1he funGions of the public accuſer are to de- 
nounce to the directory of the jury, either offisially, or 
recording to the orders given bim by the executive di- 
rQtory: | | 
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1. Oſtences againſt the individual liberty of citizens; 
2. Thoſe againſt the law of nations; ; 
3- Reſiſtance either to the execution of ſentences, or 
te any of the executory acts proceeding from the conſti- 
tuted authorities; 

4. Diſturbances occaſtened, and meaſures taken to 
hinder the receipt of contributions, the free circulation 
of proviſions, and other articles of commerce, 

XLV. The public accuſer is moreover charged, 

r. To proſecute the offences upon acts of accuſation 
admitted by the firſt jury; 

2. To attend in the courſe of the proceſs to the regu. 
larity of forms, and before the ſentence to the epplication 
of the law; 

+3- To proſecute the execution of ſentences pail 4 by the 
criminal tribunal ; 

4. To ſuperintend all the officers of police of the de- 
partment, whom de bound to wara in cafe of negligence, 
and whom he may even ſummon h- re bim on just grounds, 
or denounce to the tribunal in caſe or: Sore weighty 
charges. 

XLVI. The director oi the jury ſhall give notice, 
eight days before, to the citizens choſen byte, to form 
the jury of accuſation. 


Tribunal of Annulment, 


XLVII. There is for the whole Republic one tribunal 
of annulment, cflabliihed near the legillative body; it 
pronounces, 

1. On demands of annulment againſt deciſions in the 
laſt reſort given by the tribunals; 

2. On demands of reference from one tribunal to aro— 
ther, on grounds of lawful ſuſpicion, or public ſecurity. 

3. On the regulations of the judges, and excepiunns 
taken to a whole tribunal. 

XLVIII. The tribunal of annu!ment can never inves- 
tigate the merits of the caſe; but it annuls ſentences pal- 
fed on trials, in which the forms bave been violated, or 
which have been attended with any deviation from the 
expreſs terms of the law, and refers the merits of the pro- 
ceſs to the tribunal which ought to take cognizance of it. 

XLXIX. When, after two annulmer ts, the ſentence of 
the thizd tribunal is attacked by the ſame mears as the 
two former, the queſtion can be no longer agitated in the 
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the legiſlative body, which paſſes a law to which the tri- 
bunal of annulment is bound to conform. 

L. Every year the tribnnal of annulment is bound to ſend 
to the legiſlative body a deputation to preſent to it a flate - 
ment of the ſentences palled, with a notice on the margin, 
and the text of the law, which determined the fentence. 

LI. The number of the judges of the tribunal of an- 
nulment cannot exceed two thirds of the departments. 

I. II. The judges of the tribunal are nominated for five 
yea:s. | 

Ove fifih of the rumber is renewed every year; each 
of the judges nominated by the primary aſſemblies of de- 
partment, who nominate at the fame time a /uppleant. 

Lilt. lhe departments nominate ſucceſſively and al- 
ternately the Judges, who are to tucceed thoſe who go 
out of the tribunal of annulment, 

LI There are with the tribunal of annulment a na- 
tional commiſſary and {ubiltutes, nominated and remove- 
able by the exegutive directory, 

LV. The executive directory denounces to the tribu- 
nal of annulment through the national commitlaty, and 
without prejudice to the parties intereſted, the acts by 
winch the judges have exceeded their powers. 

The tribunal annuls theſe acts; and if they afford a 
ground of crimination, the act is deaounced to the legil- 
leise body, who pals a ueeree of accuſation, if there be 
ground for it, | 

YL, Wen the anaulment of a ſentence has been pro- 
nounced, the parties go before another tribuna!, accord- 
in do the order determined for appeals. 


High Court Juſtice. 


LVII. There is a bigh court of juſtice to try accuſa- 
tions admitted by the legiliative bod); it is compoſed of 
five judges, and of two national accuſers, taken from the 
tribuna! ot annulment, aud of high Juroi 5, nominated by 
the departments. | 

LVIII. Tae high court of juſlice is not formed till af- 
ter a proclamatiou of the legiative body, drawn up and 
publithed by the council of ave hundred, 

LIX. it is formed aud holds its ſittings in the place ap · 
pointed by the proclamations of the council of five hun- 
dred. This place cannot be nearer than fix myriametres tu 
that where the legillative body reſides. 
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LX. When the legiſlative body has wed the 


formation of the high court of juſtice, the tribunal of an- 
nulment draws by lot fifteen of its members in a pu lic 
fitting ; it afterwards in the fame fitting nominates five of 
theſe fifteen by a fecret ſcrutiny ; the five judges thus no- 
minated are the judges of the high court ot juſtice; they 
chuſe among them a hreſident. 

LXI. The tribunil of annulment nominates, in the 
ſame litting, by ſcrut iny with the abſolute majority, two 
of its members to exerciſe, in the high court of juitice, 
the functions of national accuſers. 

LXII. The acts of accuſation are prepared and drawn 
up by the council of five hundred. 

LXIII. The primary aſſemolies of each defrtment 
nominate every year a juror for the high court of juttice, 
at the periods, and in the forms, appointed for elections, 

LXIV. the executive directory cauſes to be printed 
and publiſhed, a month after the date of the elections, a 
hit of the jurors nominated for the high court of juttice. 


"SS WA «114 
Public Force. 


I. The public ſorce is inſtituted to deferd the Bate a- 
gainſt enemies abroad, and to ſec are at home the main- 
tenance of order, and the execution of tne laws. 

II. It is didinguiſhed into national! guards and troops 


in PAY. = : 
Of the Nation al Guard. 


III. The national guard is compoſed of all the citigens 
and fons of citizens, capable of bearing arms. 

IV. its organization and diſcipline are the ſure for all 
the Republic; they ac 3 by the law. 

V. The didinction of ranks and ſubordination fab 
only with relation to the ſervice, and for the period of 
its duration. 

VI. The officers are choſen fur a time, and cannot be 
re · elected till aſter an interval. 

VII. The command of the national guard of a whole 
department cannot be habitually entruſted to one £1: zen. 

VIII. If it be judged neceſſaty to aTcmble all the na- 
tional guard of a department, the executive directory 
may nominate a temporary commandgnt general. 

IX. The command of the national guard, in cities of 
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a hundred thouſand ſouls and upwards, cannot be badi- 
tually eautruited to one man. 


OFT ght in Pay. 
4 


X. The Republic keeps tn pay, even in time of peace, 
au army by land and fea. 

XI. The na is ferme by voluntary enrolment, and 
in Cale of emergency _ the mode which the law appoiats. 

X:l. the curmaiders in chief, by land and lea, are 
O11 v Nominated 11 Cale Of W. r, and N commiſſion; they 
r-ceive their comme ons fr. m tl. e Executive POWET. 
lune may be recalled at pleaſure; the duration of their 
command is limited to vis Campaign, but they may be 


Ci 4 ih. 
X14... | ed of ol ies of the R 
Ai. lle fTenerit commaad of the armies Or he & 
9 313C Cannot de enmrüned to one man. 
% 


NV. Ajl the parts of the public force, employed a- 
p11. nit che enen UI Gatl, ec. UNGEL THE cemmand of the 


XV. Ihe army by land and ſea 15 iy e A to particular 


; Lays, Kiel reipect 10 Its Giſclpane, Le orm ot the ien 
? 


endes, aud the nuture of the DUniiimn ts, 

XVI. No part ot the uatioual guad, ur of the armies, 
Can act the ieivice of the interivr of the Republic, ex- 
cent oa the repulition, in writing, uf tne cieil authority, 
according fa lune 1 1 prelciy' ccd OY law. 

XVII. he public tvice caniot be called on the civil 
authorities, exce}t in the extent of their territory, It 
cannot be removed from one cantcn to anotb. ef, without 
being authorised by the adminnt: ation of department, nor 
tium one department to auother 
eat cute directory. 

XVIII. The legilave body ſhall, neveitheleſs, de- 
termine the means of iecuring, by the public force, the 
exccutiun of lente ICTS, and the prolecution of acculed 
Pe! lons chroushout all the French teri OIV, 

X. X. In cate of imminent danger, the municipal ad- 
miniilration of one canton may call out the national guard 
of the nei 2hbouring cantons :; in that caſe, the adminiltra- 
tion which his ſo callcd out, and the chicts of the na- 
tional guard called out, are equally bound to render an 


account, at the lame moment, to the depattmental umi 
NLrAation, | 
C 3 


F 
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1 
XX. The public force is eſſentlally obedlent. Ne 


armed force can deliberate. | 
TI IX. 
I. LE L ; F i i - * 

Public Tiſdruction. K 
Ar. I. There are in the Republic, primary ſch oel, 
where the pupils learn to read, write, 

arithmetic, * thoſe of morality. 
The Republic provides only for the enpebge of the 


! * 1 = . 1 
the clements OL 


od ging of * miruftors appointed for tegen | 
11. There are, in different parts of the | | 
ſchools ſeperior to the primary ſchools, nd 16 
number that there ſhall Le at leaſt one for every tage 
partments. 
III. There is for the whole Republic ar 00% infti- 


tution charged to colic & dilcoyc;ies, to 1 1 4s 
and erte 
IV. lhe different eſtablillawents ef nub nien 


| { 10 
have not, with reſhech to each other, C CCLLON OL 
fubordination, or adminiiirative corre fenen. 

V. Citizens have a rreht to. form warti blar eſtabhliſh 
ments of education and nltruction, as well as free ſoc ie 
ties, to promote the pro: rels of the {eicnces, of eis, 

and of the arts. 

VI. There mhall be eftablied national fete, to 
keep gie fraternity among the Citizens, tach 
them to the conflitution, to their country, and ic tus lags 


. 
Fubie 0H! WU! T/ 27 


I. The public contributions are diſcuſſed and fed e- 
very year by the le ee dy. 

They Canndt hol beyond that period, 17 2 7 Are but 
expreſs, rene ved. J 


1. The proprictors of funds are texed in prop: tion to 
the revenue Khich they Jenee rom Theta. 


7 2 TY wh pes none. 23 | \ | | the zultr " 
ne pes none, 2nd v1 RO betheit nduttrv, are 
27 1 ' 6 wi 0 g 
enabled to len: their aid to the public ex gerce, pay 2 
perional corrribution. 


II. The W | 


e body may ettabliſh fuck fort of 
contribv1ion as it thaitl 11 K nec! lat y, but can neither 


totally ſupprets CS contiibution upon property, nor the 
perſon-l contribution. 


IM. Every individual. who 


z . 
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provided for by articles v. and vi. of title ii. of the cott. 
titution, has not been included in the litt of perfonal 
contributions, has a right to preſent bimſelf to the muni- 
cival genus ration, in order to be intcrihed in it: the 
ami ration jalcribes him if there is ground for it, and 
lx. the ſam at Wich fach citizen hall be afleſſed. 

. Contributions of every deicription are fixed for 
tholt who contribute in proportion to their means. 


” 


VI {ne exccutive Cireciuty orders and furnerinterds 


— 


dne Tet (int and the ay in Of! COntiiualions aud 8 0 
all the neeeuarv orders to that pur pole. 


Vii. the detailed accounts of the expence of general 
a ZCucles Ot exce On, TITS: and certuncd UY the genc- 
ral agciits, are made public al the commencement of each 
year, 1 lie lame tall be done with the ttatements oi the 
receipt of diherent COoutilibutions, and of all the public 
ICY Cillita., 


VII. The ſtatements of the expences and receipts are 
ditinguiltied according to then nature; they expreſs the 
ſums .eceived aud cxpended, year by vear, in each part 
oi che Bentra admin rat lis 

1. There ae atio publihed accounts of the expences 
particular to LC UCP as ii Os, and relative to the tribue 
uwa!s, to the admininrations, tothe promotion of the ſcien- 
ces, ard to all PU. vw 07Ks and eltablichments. 

"9 
„Can miret Cy ah lh any P "re C Ol *r3} ution, 
nor make au Cili.ioution beyond the lums nxed by the 
le gtuatitde a, ner GHENLS nor permit wikuuut acting 
auitwrized by 1, ary local Joan at the charge of the ei- 


IZCOS 01 Luc THEE IND Ci: TRE commune, C1 Ot the Can 
1 * 


4%s 1 le AUIAINLIUTIALIVUNS U GELVLALTAICHT and the minke 
C3, 6&44t1iT5> 
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KI. "There are five comco.niicners of the national trea- 
forv, choten as the members of the executive council, by 
tie leyidative body, according to the lame forms. 

XII. Ine duration of their tun-tions is for five years, 
and one of them is renewed every year, 

XIII. the commikoners of the treaſury are charged 
to luperintend the receipt ot all the national property; 

Jo order the payment of all the public expencesz - 

To keep an open acceunt of expences and receipt, with 
all the receivers and payers, who are to account with the 
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To maintain with the treafurers of the departments, 
or with the adminittrations, the correlpondence necc il: ary 
to ſecure the punctual zud regular returns of the turds, 

XIV. they can pay nothilg under penalty of forlci- 
ture, except by virtue, 

Of a decice of the leg latlve body, and to the a- 
_— of the ſums decreed by it fer each object; 
Of a decilion of the direct! ory z 

* Ot the bgnature uf the 2 CBE A] agent of execution, 

who orders the expence. 


* 
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XV. They causot, under penalty of forfeiture, male | 


any pay ment ot the man late . ned by tke peretui agent 


>= — 
„ - 


of execution, to Khon rte FX Celo! 28, dues not 


mention the date both of the deciion of the executive 
directory, and of the decrees ut the legitative budy av. 
thorifing the pay rient. 

XV.. There mall ve named five commiſtoners of na- 
tional accounts, at the lame time, and with the {acme 
forms, as the commiſttoners 07 the riealary, 

XVII. hey mall likewiie be named tor ave years, 
One of them tO BE rene A cd CYETY VCU, 

XVIII. Ihe commiſſioners oi acccunts ſhall cauſe to 
be delivered, at the periods bad ba the law, the ac: 
counts of the dittere; 4 ACCOUNTANTS, ACCUMPAnNCGy with the 
proper vouchers, and proceed zu ECAUWNNLYY ALU AUUTE 
the accounts. 

XIX In cafe of the death, removal, or refignation of 
one of the commilLoners of account, or of ihe trealury, 
his ſacceſſor 15 nUmiaated LY the 1. Zia & Lod v. 

The new mem er is cholen only for Lc period which 
his predecetior had to rewain in vikce, nevertticicts if that 
period does not exceed ix wonths, he wi is Chulen ex- 
eiciles the tunciion for five ears and a ha'tt. 

XX. Ihe legillative body fers every vear a lit of 
two. hundred jurors, for the examinution aud audit cf ace 
counts. 

XXI. Ibe commiſhoners of accounts form that liſt a 
jury of twenty o Citizens, among hom the accountant 
mall have a right to reject leven, and the executive Ci- 
rectory ſcven others. 

XXII. If the rejections do not reduce the number of 
jurors to ſeven, the jurors not rejected mall be rcduced 
to that acmber by lot. 


XXII. One of the commiſſioners of accounts ſhall 
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preſent the vouchers to the jury; ſhall make all the ſuit- 
able obſervations; and give all the neceitary orders to en- 
able them to form their deciſion. 


TITEL II. 
Fiternal Relations. 


I. The French republic takes up arms only for the 
munteren of ns hiherty, the preſervation of its terri- 


tory, the defence of its allies. 


{!. Yar cannot be determined, except be a decree of 
the levillative body, on the formal and neccflary propo- 
tint of the executive directory. | 

. The two legiſlative councils concur in the uſual 
forms in ihe Cecice by which war is dete mined upon. 

V. 41 caſe of hothilines, imminent, ot actually com- 
menced, of rmenaces, or preparations for ar againſt the 
French republic, tic execcunve directory Hound to em- 
Fioy, for the deferce of the ſtate, the means at its dif- 
polal, charged however with communicati..g them with- 
cut delay to the lepriiative body. It may even, in that 
caſe, point cut the augmentation of force, and the new 
Iegiitative reyalations, which circumſances may require. 

V. 'the directory alone can maintain pulitical relations 
abroad, conduct negecig ions, diltribute ihe land and na- 
val forces, as it judges necellary, and revulate their di- 
rection in cale of war 
Vi. it is authouited to make pre.iminary ſtipulations, 
n as armiſtices. treaties of neutrality it nay likewiie 
gree npan lecret Con: entions. 

11. It belongs to the executive power to 2gree to, 
and to tign, or cauſe to be ſigned, all treaties ot Peace, 
alliance, truce, neuti ality, commerce, and otber conven- 
tions, which it ma \ judge o be ute Harry tor the intereſt 
of tbe Hate. [ tele ticates ard couventions mall be ne- 
EO? 1:17 iu the name of the French republic CY diploma— 
tic agents, nominated by the executive directory, and 
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VIII. Iu the cale ef a2 treaty cortaining ſecret articles, 
tlie regulatic ns of thele articles cannot be ſukverfive of 
thre pen articles, 

1X. Ireaties are not Linding till aſter having been ex- 
ammed and ratificd by the l:gitlative body; neverthelets, 
theſe fecret conditions, provifior.ally receive their execu- 
tion at the moment they thall have been agreed upon by 
the exceutive dies 


— —— — ͥ f > A. 
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X. Neither of the legiſlative councils can deliberate 
upon war and peace, except in general committee. 

XI. Foreigners, whether eftabliſhed in France or not, 
ſucceed to their foreign or French relations; they may 
contract for, acquire, and receive property ſituated in 
France, and diſpoſe of it in the ſame manner as ever 
French citizen, by all the means authoriſed by the laws, 


T3 SS AH 
Revifion of the Conſtitution. 


1. When experience thews the inconveniences of {ome 
articles of the conſtitution, the council of ancients pro- 
poles the reviſion of them. 

II. The propofition of the covncil of ancients is, in tha! 
caſe, ſubmitted to the ratification of the council of Give 
hundred. | 

III. When, in. a period of fix ſucceſſive years, the ny 
poſition of the council of ancients, ratified by the council 
of five hundred, has been made at three intervals of a: 
leatt two years each, an allemb!y of reviſion is convened, 

IV. This allemoly is formed of two members de- 
part meat, all choſen in the ſame manner as members of 
the legiſlative body, and potleited of the fame qua 1hca- 
tions as thoſe re uired tor the council ot ancient +, 

V. The council of ancients appoints for the mecilng of 
the aJembly of reviſion, a place dutant at 1c t 
myriamgires (abuut üfty leagues) trom the ſeat of tie le- 
gillative body. 

VI. Tae allenbly of reviſion has a rigut fo change its 
place of meeting to any place at the Eitunce, pretoriveyd 
by the preceding article. 

VII. The aſſemply of reviſion exerciies no fand ton ok 
legiſlation ar government ; it confines telt tothe rev! 
of the contitutional laws. 

VIII. All the authorities continue the exercile of the! 
functions. till che ching:s too by the alembly at re 
vidow-thatl have beca accep ed by the people, aud till the 
new authorities hali have been bad in motto. 

IX. The members f the allembly ot 1evition deliberate 
in common, 

X. The citizens, who are members ot the lepgiilative 
body at the moment witen an atlemnbly of reviton 19 con- 
voked, cannot be choſen members of that attembly. 

XI Che aficably of reviton addicfles rnmediately to 


: 
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the primary aſſætablies the plan of reform which it has a- 
greed upon. 
It is difolved as ſoon as their plan has been addreſſed. 
XII. tbe members of the aſſembly of revition cannot 
be examined, acculed, or tried, at any time for what they 
have ſaid or written in the exerciſe of their functions. 
During the continuance of thofe functions, they cannot, 


in any cafe, be put on their trial, except by a Cecuon of 


the members of the aſſembly of revition. 
Tis IHE: .LAaASE 


_ THEE a * 932 1 
Ceneral LITE DOJU IONS, 


There exilis amo 8 the citizens no lu e rioritv, bat 
that of public e and relative to the excrcue 
ot their Junction 

11. lhe law acknowledres neither religious vows, nor 
any other engagement COnrAry totnenatural rights of wan. 

II.. o man cav be hindered from peaking, writing 
pt 44 tag, 2 e bis thoughts, taving bis re! Dor 
Reility before the law. 

IV. No i an can be hindered from exerciing the wor- 


ip he tis choſen, or forced to contribute do the eS3pences 
nt which he does not adopt. 

V. Fucrei»eitherpiuvilepe norright of comparies, nor 
CY 20TAation, nor l. __ tron ta the ncedorm of com: merce, 


' 224 on - 
4 to the exc relle of 1acu! anc ad of every kind. 
I very Prot 111144t 0 15 law in this fort, hen cifcumn ances 
render it necel 


| eff ry, is effentially proviſional, and has no 
ect beyond a vear at moii, unlels it be formally re- 


vi. The citizens have the liberty of aflembling peace- 
ably and without arms; they are then under the ſuperin- 
endincc ot the police, and thev Caunc. form Corporations 
Or utlot tie 21 3 93 putlic UIrath, 

I. No allcaubly of citizens can call itfelf a bopular 
88 
LUOCTIELY, 

No particular ſociety, employing itfelf upon political 
queſtions, can correlpond with any other, or atilihate 
with It, or bold public üttings, Com; oled of numbers and 
2 tors, diftinguiched from one another, or impole con- 
ditions of admiizon and ele Silly, Or arru;zate righis of 


excluion, or Make its members wear any external mark 
of their afleci tion. 


| VIII. Ihe 


citizens casnot exercile their 


litical 
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IX. All the citizens are free to addrefs petitions to the 
public authorities, but the petitions mu be individual; 
no affociativn can preſent collective petitions, except the 
conſtituted authorities, and that only upon ſubjects apper- 
tzin:ing to their functions. 

X. The conſtitution guarantees the inviolability of pro- 
perty, or a juſt indemniſication for that of which public 
neceſſity, legally aſcertained, requires the ſacrifice, 

XI. No man can wear external marks to dit. inguith him 
from other citizens, or which call to mind functions for- 
merly exerciſed, or ſervices performed. 

XII. The members of the legiſlative bod, and all the 
public functionaries, wear, in the exerciſe of their fanc- 
tions, the marks of the authority with which they are in- 
veſted ; the law determines the form of it, 

XIII. No citizen can renounce, in whole or in part, 
the indemnity or allowance alligned to him by the Jaw on 
account of public functions. | 

XIV. None of the po sers indituted by the confiirution 
has the right to change it in whole, or in any of its parts, 
ſaving the reforms that may be maile in it, by the means 
of the revifion, conformaivic to the diſpoſitions of title x1, 

XV. the French people delivers the depoſit of it 
preſent conſtitution to the fidelity of the lep*tive body, 
of the executive directory, of the kiminitirators and the 
judges, to the Viguarce ot fathers of families, to wives 
and mot hers, to the action of the young citizens, and 
rae courage of all the French. 

XVI. The French people wil! recollect, unceaGngly 
that it is upon the wiſdom of their choice, the duration, 
the preſervation, and the proiperity uf the Republic, prin- 
cipally depend. 

Reſolved in the commiſtion of Eleven, the 4th 
Metlidor, 34 year of the Republic. 


Signed) P. C. L. Baux, (of the LAN!“ INS Als, 


Ardennes,) La Sace (of Eure and 
FT. BukLiE9(, Loire, } 
Bo1ssyY, J. 53 Louve! (of Loiret.) 
J. A. Carr zELATovens, L. M REVAILIEKE-Lx- 
Darwor, pA, 


Dozaur- Mailer, A. C. ulis up. 


NATIONAL CONTENT TON. 
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Declaration of the duties of a citizen. 
* 
Davxov, reporter of the commillion of eleven. You, 
have referred to your commiſſion a motion tending to ad 
a declaration of the duties of a citizen, to the declaration, 
of the rights of man. The commiſſion has conſidered that 
the declaration of duties is comprehended in that of rights, 
that they are co relative, and that the conſtitutional and, 
civil laws develope ſufficiently the duties of a citizen. We, 
have, neverthelefs, thought it neceſſary to add an article, 
relative to duties which have been tov much miſconcezy 
ed, and too long trodden under foot. We have alſo 
judged it neceſſary to propole to you a few amendments, 
which I chall read when the diſcuſſion ſhall take place on 
each article. It has not been our aim to make a new de- 
claration of rights, but to deprive the former of what it 
contained of royaliim and the latter of what it contained, 
of anarchy, to corapole a whole as perfect as poſſible. A, 
declaration of rights ſhould be the rallying paint of re- 
publicans, not an arſenal for the ſeditious.“ | 
Marine —* Is the declaration of rights to be bindiag ? 
Is it to be equally forcible with the lass? or is it merely 
2 imple envaciation ef principles ? this aught to be deter- 
miaed, to prevent its being abuſed as heretofore. It can- 
not, in my opinion, be adopted without annexing to it a. 
declaration of duties. We ought nut to confound the 
rights which belong to a ſtate of nature, with thoſe which 
belong to the ſocial order. This mode of reafaning is, 
however, often adopted. I move that we paſs immedi- 
ately to the diſcuſſion of the conſtitution, and adjourn the 
declaration of rights, becauſe we cannot beſtow on it too 
mach reflection, to prevent its becoming dangerous.“ 
BAiLLEUL —* The tine between the reading of the 
plan of conititation, and the diſcuthon, has not allowed 
the members of the convention to digeſt their ideas 1 
think belides, that the declaration of rights, as preſented 
ta you, does not accord with the true piinciples of facial 
order, It ud appear by this declaration that men are 
free either to be ia ſocicty ot out of faciety, Now, man 


1 
| 
| 


( 3® ) 


is in his very eſſence a ſocial being. I do not find, in 
the declaration preſented, any preliminary regulation, any 
baſis of government. I move, that all thoſe who have to 
ſpeak may be beard on this ſubject; and that the diſcuſ- 
fion may be adjourned to ſuch a term as will allow each 
to mature his ideas, 

RovzsT—* Ihe declaration of rights is of no utility, 
if it be not conformable to the conſtitution : if it be con- 
trary to it, it is dangerous. You know that for theſe five 
years the beſt theoretical principles have been abuſed ; 
take care that they are not till abuſed, fo as to overturn 
all the . you may eſtabliſh. I move the previous 
queſtion on the declaration of rights as preſented to you ; 
and, fince we are not yet cured of the mania of preambles, 
that the commiſhon preſent one in the form of a diſcourſe, 
which, not having the ſtamp of law, may not expoſe us 
to new political agitations. 

Davnou.—" The commiſſion is not ignorant that abuſes 
may reſult from the beſt declaration of rights, when it is 
laid hold of by the ſeditious. It has at the ſame time en- 
deavoured to free it of all the feeds of difcord and anarchy. 
The previous queſtion un the declaration of rights would 
be u victory to the enemies of the revolution. We are at 
this day what we were on the firſt day of our aſſembling 
in this hall, that is to ſay, patriets and republicans. Do 
not give a ſcope to the malevolent to fay, that you have 
trodden under foot the charts of the rights of man and 2 
citizen, It is perhaps true, that in 1789 it would have 
been more prudent to have framed it in the way Rouzet 
propoſes 3 but fince we had been accuſtomed to have it in 
articles, it would be dangerous to change this form. 

The convention paſſed to the order of the day on all 
theſe propoſitions, and declared that there ſhould be a de- 
claration of rights. 

A Member.—* I move that the diſcuſſion on the con- 
ſtitution may continue to the 3ſt Thermidor, July 19, and 
that no one of the articles ſhall be definitively adopted be- 
fore the return of our colleagues, whom you have recal- 
ed at that period. We muſt not be accuſed of having 
i;amed the cenfiitution of 1795 with the precipitation with 
which that of 1793 was hurried through. (MAMurmurs). 
if you ject my. propoſition, you will fruſtrate the effect 
of your decree which calls to the diſcuſſion all the depu- 
ties on miſlion. During the ten days that this plan of 
conftitution has been preſented to us, it has not been poſ- 
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ible to confider it ſufficiently to enable us to decide with 
judgment.“ | 

Bzcazno moved, that all the members, who had plans to 

t in competition with that of the ccmaæiſſon of eleven, 
thould read them; and that if no one ſhould have a plan 
to read. the difculiovn ſhould commence on that of the 
commithun of eleven. Decreed. | 

As n» member aſcended the tribune to read a new plan 
of conſtitution, Daunou read over the firit articles of the 
declaration of riglits, 

Ihe diſcuſtion continued for fome time on the framing 
of tneſe articles, on the reaſons wiich determined man to 
enter iato ſociety, and on the extent of the rights he pre - 
lerves in ſociety. 

The firit article ſtates, 

That the aim of fociety is the common good. 

This article was combated by Lanjuinais, as being 
framed in too vague a manner, and being liable to give 
riſe to the molt arbitrary determinations. ** Under 
the pretext,” he obſerved, ** of the common good, the 
mot palpable injuſtices have been commited. Du- 
ring two thouſand years, there have been two thouſand 
different opinions on what happineſs is. Can we expect 
to obtain a better definition 40-day ? No. We ought, 
therefore, to ſuppreſs this article! Are you defirous of a 
proof how much it has been abuſed already; here is a 
pamphlet, which it is pretended that the law of the 19th 
Nevole, gives a retro- active effect to the equality of ſuc- 
celſions, ought to be maintained, becauſe it is uſeful to 
the greater number. It is thus that endeavours will be 
made to oppoſe to juſtice à pretended general intereſt, I 
move that the firit article be ſuppreſſed.“ | 

Carve was of a different opinion. He agreed that 
there is not a ſingle article in the declaration, which, by 
a forced interpretation, may not be converted into a wea- 
pon 1a the hands of a faction or of ambitious men, who 
with to mi.icad the uncalightened citizens. But he did 
not coucetve on that account that the legiſlature ſhould 
neglect to make a declaration of rights good in itſelf, lit- 
tle hcedful of the falle interpretations that might be be- 
fowed in it. He ſupported the preſervation of the firſt 
article, 


Bakanb and VitteTarD propoſed another formula, and 
another mods of claſſing the articles. 
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be difcuſſion here got entangled with theoretic queſ- 
tions, with reſpeC to the origin of ſociety. The embar- 
eallment, which took place, proved that it was a diſcuſ- | 
on better adapted for philoſophers in the retreat of their 
Sloſets, than for legiſlators engaged in directing the pal- | 
_ ans of men, and checking their exceiles. p 
Tainauirr and Lacxoix ſupported the terms propoſed 
by the commiſſion of eleven. The former moved that 
the diſcuſſion ſhould not be cloſed upon any article of the 
declaration or the conſtitution, while there was one mem- 
ber who ſhould defice to be heard. 
After much argument on both fides, the convention 
concluded by r:jefing, by the previous queſtion, all the . 
propoſed alterations, and fmply adopting the terms uſed 
by the commiſſion of eleven, in the It and 2d articles of 
the declaration of rights. 
J=ax de Barz propoſed to add to the enumeration of 4 - 
Sights, that of every citizen to live by the labour of his 
hands, while he is in health, and at the expence of the 
community when unable to work. He laid that this ar- 
ticle was in the declaration of rights of 1793. . 
Davnnu had no objection to this article being inſerted 
zn the ſubſequent part of the declaration of rights. He 
did not, however, think, hat it now came in the proper 2 
place. He ſaid, that the commiihon bad ſuppreſſed no 
Part of the declaration of 1793, except that of the aſſer- 
tion of the right of reliſtence to oppreſſion, becauſe the 
aſſertion of that right appeared to be attended with too ; 
much danger, aud to open a door for too many abules. 
Mansc was of opiniou that the article propoſed by Jean 
de Brie, conſecrating a duty which fociety cught to tul- 
fil with reſpect to indigent aud Gifabled citizeus, ought 
to have a place in the conſiitutional act. 
LnB:uLT was appichentive, that if the article was 2- 
doptea ns propoſed by ſean de Brie, the indolent would 
take advantage of it to pretend that the flate ougtt to ; 
ſupport them, and pay them ror doing nothing; and thet 
they might tumultuouily atewble and demand of the con- 
vention work and bread, ini cad of taking means to pro- 
cure them for themſelves, 
Laxjuixars propelſed that the article ould be referred 
to the commiſlion of eleven to ;eport upon it Adopted. 
The definition of liberty, tict it confitts in doing whet- 
ever is not injuzious to others, was adopted. 
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jects. 


iv. an l to ſubſtitute—"'* No man can be hindred from ſay- 
iag, writing, printing, and publiſhing his ſentiments, I. 
able however, to the reſponſibility defined by the law. 

Borssy D AnGtas oppoſed this alteration. He feared 
that this regulation would furaith legiſlators with the 
means of anihilating the freedom of the preſs, the ram- 
part and ſecurity of all other freedom. 

CamBaceres ſupported the fame opinion. He proved 
that there could be no liberty in a country where the 
law could call a citizen to an account for his opinions. 
„Opinion,“ ſaid he, is independent. The expreſſion 
of it never can be dangerous, except by the overt means 
which are employed to carry it into effect. if it is perni- 
cious in its tendency. It is with theſe means alone that 
the law has to do; but no law ought to ſhackle the pu- 
blication of ſentiments and opinions, whatever they may 
be 


Rovzer inſiſted upon the preſervation of article iv. in 
its original form. 

Garan GouLon ſaid, it was of ſo much importance, that 
the liberty of the preſs thould be ſecured againſt all the 


tyranny which might be exerted to deſtroy it, that it 


could not be too much confecrated, both in the Declara- 
ration of Rights, and in the conſtitution. 

BatiieoL recapitulated all the reaſoning which has ſo 
often been employed for impoſing reſtraints upon the li- 
berty of the preſs. 

Baeand followed on the ſame fide. 

Garant conſented that the liberty of the preſs ſhould 
be maintained in its fulleſt extent. 

Borszy D) AncLas, a ſecond time, enforced his arguments 
in favour of unlimited liberty. It is, “ ſaid he, the moſt 
important of rights; it is the palladium of all others; and 
can there ve x with to violate it? It ought not to be in the 
imaileit degree infringed. Let us not fear then proclaim- 
ing with too much lolemnity a right fo ſacred. — On ſuch 


an occaſion the ſtrongeſt regetition is better thau a dan- - 
gerous ambiguity vr dattardly ſilence. He reminded with 


what ſcandalous audacity rohefpierre. availing himſelf of 
vague laws, had feat to the ſc. Told writers who had the 
courage to gublich opinions contrary to his tyrannical pro- 


Laxjuinars and ſome others endeavoured to prove, that 
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the undefined liberty of the preſs was one of the principal 
ſources of the diſorders and misfortunes of the country, 
by dittracting the public opinion, inflaming the patlions of 
the violent, and miſleading the underſtanding of the un- 
informed. As a ſtep therefore to a regular and ſtable or- 
der of things, he thought that ſome ſalutary reitraint ought 
to be impoſed upon a privilege which had hith-rto been 
fo groſsly and dangerouſly abuſed. 
Lecenpers ſaid, © We have heard a great deal of the 
abuſe of the liberty of the preſs. Allow me to recapitu- 
late ſome of its innumerable advantages { Loud ap- 
plauſes.) Legendre was proceeding. but the convention, 
feeling the importance and difficulty of the queition, re- 
ferred all the propofitions relative to the liberty of the 
preſs, to a new examination by the commiſſion of eleven. 
Campacrats obſerved, that it was impoſſible every day 
to pay a ſerious attention to the diſcuſſion of the conſtitu- 
tion. He moved that it ſhould take place only on alter- 
nate days, in order to allow the ſpeakers time to prepare. 
Decreed. 


